
208 

7 CFR Ch. XVIII (1–1–04 Edition) § 1942.105 

2003, § 1942.104 was amended by revising para-
graph (a), removing paragraphs (b) and (c), 
and redesignating paragraph (d) as paragraph 
(b) and revising it, effective Feb. 9, 2004. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 1942.104 Application processing. 
(a) General. Prospective applicants should 

request assistance by filing SF 424.2, ‘‘Appli-
cation for Federal Assistance (For Construc-
tion),’’ with the Local or Area Rural Devel-
opment Office. When practical, approval offi-
cials should meet with prospective appli-
cants before an application is filed to discuss 
eligibility and Rural Development require-
ments and processing procedures. Through-
out loan processing, Rural Development 
should confer with applicant officials as 
needed to ensure that applicant officials un-
derstand the current status of the processing 
of their application, what steps and deter-
minations are necessary, and what is re-
quired from them. Rural Development should 
assist the applicant as needed and generally 
try to develop and maintain a cooperative 
working relationship with the applicant. 

(b) Unfavorable decision. If, at any time 
prior to loan approval, it is decided that fa-
vorable action will not be taken on an appli-
cation, the approval official will notify the 
applicant, in writing, of the reasons why the 
request was not favorably considered. The 
notification to the applicant will state that 
a review of this decision by Rural Develop-
ment may be requested by the applicant in 
accordance with subpart B of part 1900 of this 
chapter. The following statement will also 
be made on all notifications of adverse ac-
tion: 

* * * * * 

§ 1942.105 Environmental review. 

FmHA or its successor agency under 
Public Law 103–354 must conduct and 
document an environmental review for 
each proposed project in accordance 
with subpart G of part 1940 of this 
chapter. The review should be com-
pleted as soon as possible after receipt 
of an application. The loan approving 
official must determine an adequate 
environmental review has been com-
pleted before requesting an obligation 
of funds. 

§ 1942.106 Intergovernmental review. 

(a) Loans under this subpart are sub-
ject to intergovernmental review in ac-
cordance with subpart J of part 1940 of 
this chapter. 

(b) State intergovernmental review 
agencies that have selected community 
facility loans as a program they want 
to review may not be interested in re-
viewing proposed loans for fire and res-
cue facilities. In such cases, the State 
Director should obtain a letter from 
the State single point of contact ex-
empting fire and rescue loans from 
intergovernmental consultation re-
view. A copy of the letter should be 
placed in the case file for each fire and 
rescue facility application in lieu of 
completing the intergovernmental re-
view process. 

(c) When an application is filed and 
adverse comments are not expected, 
the District Director should proceed 
with application processing pending 
intergovernmental review. The loan 
should not be obligated until any re-
quired review process has been com-
pleted. 

(d) Funds allocated for use under this 
subpart are also for the use of eligible 
Indian tribes within the State, regard-
less of whether State development 
strategies include Indian reservations. 
Eligible Indian tribes must have equal 
opportunity to participate in the pro-
gram as compared with other residents 
of the State. 

[52 FR 43726, Nov. 16, 1987, as amended at 61 
FR 6309, Feb. 20, 1996] 

§ 1942.107 Priorities. 
(a) Eligible applications must be se-

lected for processing in accordance 
with § 1942.17(c) of subpart A of this 
part 1942. 

(b) The District Director must score 
each eligible application in accordance 
with § 1942.17(c)(2)(iii) of subpart A of 
this part 1942. The District Director 
must then notify the State Director of 
the score, proposed loan amount, and 
other pertinent data. The State Direc-
tor should determine as soon as pos-
sible if the project has sufficient pri-
ority for further processing and notify 
the District Director. Normally, this 
consultation should be handled by tele-
phone and documented in the running 
record. 

(c) Applicants who appear eligible 
but do not have the priority necessary 
for further consideration at this time 
should be notified that funds are not 
available, requested to advise whether 
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they wish to have their application 
maintained for future consideration 
and given the following notice: 

You are advised against incurring obliga-
tions which would limit the range of alter-
natives to be considered, or which cannot be 
fulfilled without FmHA or its successor 
agency under Public Law 103–354 funds until 
the funds are actually made available. 
Therefore, you should refrain from such ac-
tions as initiating engineering and legal 
work, taking actions which would have an 
adverse effect on the environment, taking 
options on land rights, developing detailed 
plans and specifications, or inviting con-
struction bids until notified by Farmers 
Home Administration (FmHA) or its suc-
cessor agency under Public Law 103–354 to 
proceed. 

§ 1942.108 Application docket prepara-
tion and review. 

(a) Guides. Application dockets 
should be developed in accordance with 
§ 1942.2(c) of subpart A of this part 1942. 

(b) [Reserved] 
(c) Budgets. All applicants must com-

plete Form FmHA or its successor 
agency under Public Law 103–354 442–7, 
‘‘Operating Budget,’’ except as pro-
vided in this paragraph. Applicants 
with annual incomes not exceeding 
$100,000 may, with concurrence of the 
District Director, use Form FmHA or 
its successor agency under Public Law 
103–354 1942–52, ‘‘Cash Flow Projec-
tion,’’ instead of Form FmHA or its 
successor agency under Public Law 103– 
354 442–7. Projections should be pro-
vided for the current year and each 
year thereafter until the facility is ex-
pected to have been in operation for a 
full year and a full annual installment 
paid on the loan. 

(d) Letter of conditions. The District 
Director should prepare and issue a let-
ter of conditions in accordance with 
§ 1942.5 (a)(1) and (c) of subpart A of this 
part 1942. 

(e) Organizational review. As early in 
the application process as practical the 
District Director should obtain copies 
of organization documents from each 
applicant and forward them through 
the State Office to the Regional Attor-
ney for review and comments. The Re-
gional Attorney’s comments should be 
received and considered before obliga-
tion of funds. 

(f) National Office review. Applications 
that require National Office review will 
be submitted in accordance with 
§ 1942.5(b) of subpart A of this part 1942. 

(g) State Office review. The State Of-
fice must monitor fire and rescue loan 
making and servicing and provide guid-
ance, assistance, and training as nec-
essary to ensure the activities are ac-
complished in an orderly manner con-
sistent with FmHA or its successor 
agency under Public Law 103–354 regu-
lations. The District Director should 
request advice and assistance from the 
State Office as needed. The State Di-
rector may require all or part of a spe-
cific application docket to be sub-
mitted to the State Office for review at 
any time. The State Director may de-
termine one or more District Office 
staffs do not have adequate training 
and expertise to routinely complete ap-
plication dockets without State Office 
review. In such cases, the State Direc-
tor should establish guidelines by 
memorandum or by State supplement 
to this subpart for the necessary State 
Office reviews. 

(h) Loan approval and fund obligation. 
Loans must be approved and obligated 
in accordance with § 1942.5(d) of subpart 
A of this part 1942 and subpart A of 
part 1901 of this chapter. 

[52 FR 43726, Nov. 16, 1987, as amended at 54 
FR 47197, Nov. 13, 1989; 67 FR 60854, Sept. 27, 
2002] 

EFFECTIVE DATE NOTE: At 68 FR 65830, Nov. 
24, 2003, § 1942.108 was amended by revising 
paragraphs (e) and (g), effective Feb. 9, 2004. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 1942.108 Application docket preparation 
and review. 

* * * * * 

(e) Organizational review. As early in the 
application process as practical, the ap-
proval official should obtain copies of orga-
nization documents from each applicant and 
forward them through the State Office to the 
Regional Attorney for review and comments. 
The Regional Attorney’s comments should 
be received and considered before obligation 
of funds. 

* * * * * 

(g) State Office review. The State Office 
must monitor fire and rescue and other 
small community facility project 
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